Memorandum to the City of Markham Committee of Adjustment
July 17, 2018

File: A/80/18

Address: 6350 Steeles Avenue East, Markham
Applicant: Forest Bay Homes Ltd. (Corey Leibel)
Agent: Forest Bay Homes Ltd. (Clay Leibel)
Hearing Date: Wednesday July 25, 2018

The following comments are provided on behalf of the East Team.

The applicant is requesting relief from the following requirements of By-laws 90-81 and 304-
87, as amended, R9, to permit:

b) Amending By-law 2015-6, Section 2.3 (7.62.1 a) v)):
i. aminimum rear yard setback of 6.05 m (Lot 139), whereas the By-law
requires a minimum rear yard setback of 7 m;
ii. aminimum rear yard setback of 5.2 m (Lot 140), whereas the By-law
requires a minimum rear yard setback of 7 m;
iii. aminimum rear yard setback of 6.55 m (Lot 141), whereas the By-law
requires a minimum rear yard setback of 7 m;
iv.  a minimum rear yard setback of 6.1 m (Lot 142), whereas the By-law
requires a minimum rear yard setback of 7 m;
v. aminimum rear yard setback of 6.45 m (Lot 143), whereas the By-law
requires a minimum rear yard setback of 7 m;
vi.  a minimum rear yard setback of 5.85 m (Lot 144), whereas the By-law
requires a minimum rear yard setback of 7 m;
vii.  a minimum rear yard setback of 6.55 m (Lot 145), whereas the By-law
requires a minimum rear yard setback of 7 m;
c¢) Amending By-law 2015-6, Section 2.3 (7.62.1 c)):
a maximum lot coverage of 46.45 percent (Lot 140), whereas the By-law permits a
maximum lot coverage of 45 percent;

as they relate to multiple residential dwellings on Draft Plan of Subdivision 19TM-
98019.

BACKGROUND

Property Description

The subject applications relate to seven (7) single detached residential lots on Draft Plan of
Subdivision 19TM-98019 (hereinafter “the subdivision”), which was draft approved on
November 27, 2014. Zoning By-law 2015-6, which amends the provisions of Zoning By-
laws 90-81 and 304-87 to facilitate development of the subdivision, was approved by the
Ontario Municipal Board on November 17, 2014.

The subdivision is located north of Steeles Avenue East and east of Markham Road. Lots
139 to 145 back onto the western boundary of the subdivision, which abuts a valley corridor
associated with the Rouge River Watershed. The valley is regulated by the Toronto and
Region Conservation Authority.



Proposal

The applicant is proposing to construct a single detached dwelling on each of the subject
lots referred to above. Relief is requested for rear yard setbacks on all of the lots, and for
lot coverage on Lot 140.

The Toronto and Region Conservation Authority has no objections to the proposed
variances, subject to the applicant paying outstanding fees for their review of the
applications and obtaining a permit for the proposed development. These requirements are
included as recommended conditions of approval.

Official Plan and Zoning

Official Plan 2014, as partially approved on November 24, 2017 and further updated on
April 9, 2018 -

The Official Plan 2014 designates the subject property ‘Residential — Low Rise,” which
provides for low-rise housing forms including single detached dwellings.

Zoning By-law
The subject property is zoned R9 under by-laws 90-81 and 304-87, as amended, which

permits single detached dwellings. The proposed rear yard setbacks for all seven lots do
not meet the required rear yard setback of 7 m (23 ft). The proposed lot coverage for Lot
140 exceeds the maximum lot coverage of 45 percent.

Applicant’s Stated Reason(s) for Not Complying with Zoning

The applicant’s stated reasons for not complying with the zoning, as provided in the
application forms, is “market demand.” On July 3, 2018, Planning staff met with the
applicant to discuss the proposal.

Zoning Preliminary Review Not Undertaken

The applicant has not completed a Zoning Preliminary Review to confirm the variances
required for the proposed development. It is the owner’s responsibility to ensure that the
applications have accurately identified all of the variances to the Zoning By-law required for
the proposed development. If the variances in the application contain errors, or if the need
for additional variances is identified during the Building Permit review process, further
variances application(s) may be required to address the outstanding matters and there will
be a delay in application processing.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted by
the Committee of Adjustment:

a) the variance must be minor in nature;

b) the variance must be desirable, in the opinion of the Committee of Adjustment, for
the appropriate development or use of land, building or structure;

c) the general intent and purpose of the Zoning By-law must be maintained;

d) the general intent and purpose of the Official Plan must be maintained.

Lot 139

The applicant is requesting relief to permit a minimum rear yard setback of 6.05 m (19.8
ft), whereas the By-law requires a minimum rear yard setback of 7 m (23 ft). This
represents a 0.95 m (3.1 ft) reduction when compared to the By-law requirement.
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It is noted that the rear yard setback deficiency applies to a portion of the bump-out area,
which has a width of less than half of the total dwelling width. The variance is also partly
attributable to the angle of the rear lot line, which creates a setback line that is skewed
when compared to the orientation of the dwelling. Additionally, the rear yard includes
extra space at the northwest corner that helps to create a rear yard that is similar to that
which would typically be achieved with a 7 m (23 ft) setback.

Lot 140

Rear Yard Setback

The applicant is requesting relief to permit a minimum rear yard setback of 5.2 m (17.1 ft),
whereas the By-law requires a minimum rear yard setback of 7 m (23 ft). This represents
a 1.8 m (5.9 ft) reduction when compared to the By-law requirement.

The rear yard setback deficiency appears to apply to the majority of the rear bump-out
area. When combined with the swale that exists at the rear of the property, the. reduction
in rear yard setback leaves limited usable space in the rear yard and is small compared to
the size of the lot.

Lot Coverage

The applicant is requesting relief to permit a maximum lot coverage of 46.45 percent (Lot
140), whereas the By-law permits a maximum lot coverage of 45 percent. This represents
a 5.8 sq. m (62.4 sq. ft) increase in lot coverage when compared to the By-law maximum,
which is considered to be minor. However, it should be noted that increasing the proposed
rear yard setback to comply with the zoning would also eliminate the lot coverage variance
to bring the lot into conformity with By-law requirements.

Lot 141

The applicant is requesting relief to permit a minimum rear yard setback of 6.55 m (21.5
ft), whereas the By-law requires a minimum rear yard setback of 7 m (23 ft). This
represents a 0.45 m (1.5 ft) reduction when compared to the By-law requirement.

The reduction in rear yard setback is considered to be minor. The deficiency is partly
attributable to the angle of the lot line and applies only to the rear bump-out area, which
has a width of less than half of the total dwelling width.

Lots 142 and 143

The applicant is requesting relief to permit a minimum rear yard setback of 6.1 m (20 ft)
for Lot 142 and 6.45 m (21.2 ft) for Lot 143, whereas the By-law requires a minimum rear
yard setback of 7 m (23 ft). When compared to the By-law requirement, this represents a
0.9 m (3 ft) reduction in rear yard setback for Lot 142, and a 0.55 m (1.8 ft) reduction for
Lot 143.

On both Lots 142 and 143, the entire width of the dwelling encroaches into the required
rear yard setback. When combined with the swale that exists at the rear of the properties,
the reduction in rear yard setbacks leaves limited usable space in the rear yards.

Lot 144‘

The applicant is requesting relief to permit a minimum rear yard setback of 5.85 m (19.2
ft), whereas the By-law requires a minimum rear yard setback of 7 m (23 ft). This
represents a 1.15 m (3.8 ft) reduction when compared to the By-law requirement.



In this case, part of the main portion of the dwelling encroaches into the required rear yard
in addition to a portion of the rear bump-out area. When combined with the swale that
exists at the rear of the property, the reduction in rear yard setback leaves limited usable
space in the rear yard. The proposed rear yard setback is also small relative to the size of
the lot.

Lot 145

The applicant is requesting relief to permit a minimum rear yard setback of 6.55 m (21.5
ft), whereas the By-law requires a minimum rear yard setback of 7 m (23 ft). This
represents a 0.45 m (1.5 ft) reduction when compared to the By-law requirement.

It is noted that the rear yard setback deficiency applies to a portion of the rear bump-out
area, which has a width of less than half of the total dwelling width. The variance can also
be partly attributed to the angle of the lot line, which creates a setback line that is skewed
when compared to the orientation of the dwelling. Additionally, the rear yard includes
extra space at the southwest corner that helps to create a rear yard that is similar to that
which would typically be achieved with a 7 m (23 ft) setback.

PUBLIC INPUT SUMMARY

No written submissions were received as of July 17, 2018. Additional information may be
received after the writing of this report; the Secretary-Treasurer will provide information on
this at the meeting.

CONCLUSION

Planning staff are of the opinion that the Committee should satisfy themselves as to the
appropriateness of the variances and whether they meet the four tests of the Planning
Act. Itis recommended that the Committee consider public input in reaching a decision.

The onus is ultimately on the applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the Planning
Act required for the granting of minor variances.

Please see Appendix “A” for conditions to be attached to any approval of the subject
applications.

PREPARED BY:

iy

Greg M&yes, Committee of Adjustment Technician, Zoning and Special Projects

/

Stacia Muradali, Seniog|Planner, East District

REVIEWED BY:




APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/80/18

1. That the variances apply only to the proposed development as long as it remains.

2. That the variances apply only to the subject development, in substantial conformity
with the plan(s) attached as Appendix “B” to this Staff Report and dated
September 2014 and May 15, 2018, and that the Secretary-Treasurer receive
written confirmation from the Director of Planning and Urban Design or designate
that this condition has been fulfilled to his or her satisfaction.

3. That the Secretary Treasurer receives written confirmation from Toronto and
Region Conservation Authority (TRCA) that the conditions indicated in the letter
dated June 25", 2018 (Appendix D) have been fulfilled to the satisfaction of
Toronto and Region Conservation Authority (TRCA).

CONDITIONS PREPARED BY:

1/

Greg s, Committee of Adjustment Technician, Zoning and Special Projects
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