Memorandum to the City of Markham Committee of Adjustment
February 2, 2018

File: A/183/17

Address: 26 Glen Cameron Road, Thornhill
Applicant: 2417219 Ontario Inc. (Jae Park)
Agent: Michael Smith Planning Consultants
Hearing Date: Wednesday February 07, 2018

The following comments are provided on behalf of the West Team. The applicant is
requesting relief from the following requirements of By-law 2237 - R4S, as amended:

a) Amending By-law §3-94; Section 1.2(b):
a Home Occupation use to occupy 35 percent of the total combined gross fioor
area of the Dwelling unit; whereas, the By-law restricts a Home Occupation use to
25 percent of the total gross floor area of the dwelling unit;

b) Amending By-law 53-94; Section 1.2(d):
a maximum of three (3) employees not residing in the dwelling unit; whereas, the
Bylaw permits no more than one employee not residing in the dwelling unit;

as it relates to a home occupation within an existing residential dwelling.

Property Description

The 603.64 m?(6,497.52 ft2) subject property is located on the north side of Glen Cameron
Road, south of Clark Avenue and west of Henderson Avenue. There is an existing one-
storey detached dwelling on the subject property, which according to assessment records
was constructed in 1983. The dwelling, including the basement, has a total gross floor
area of 327.16 m? (3,521.52 ft?). The property is surrounded by single detached dwellings
to the north, east and west, and industrial buildings containing uses such as auto repair
shops and yoga studio to the south across Glen Cameron Road.

Proposal

The applicant is proposing to run a 114.39 m? (1,231.28 ft?) legal office on the ground floor
of the existing house as a home occupation. The legal office will include two rooms and
one of the garage spaces. The hallway and the 6.73 m? (72.44 ft?) washroom beside the
stairs will be shared by the legal office and the dwelling unit. No changes to the exterior of
the dwelling or property are being proposed. The office will have a total of four employees;
one being the applicant who will be residing in the dwelling unit and three non-resident
employees.

Official Plan and Zoning

2014 Official Plan (partially approved on Oct 30/15, May 26/16, Mar 10/17, April 21/17)
The subject property is designated “Residential — Low Rise”, which provides for low rise
housing forms including single detached dwellings. Home occupation is allowed on the
subject property and is defined under the Official Plan as an occupation or profession
conducted for gain in a residential dwelling unit or a detached accessory building where
the business or profession is conducted wholly within the dwelling unit or detached
accessory building in am manner that is accessory to the principal residential use.

Zoning By-Law
The subject property is zoned R4S — Single Detached Residential (Special) under By-law

2237, as amended, which permits single detached dwellings.



Home Qccupation By-law 53-94, as amended
Home occupation is defined under By-law 53-94 as “...a secondary use of a dwelling unit

and its accessory buildings by at least one of the permanent residents of such dwelling
unit to conduct a gainful occupation or business activity". Secondary Uses is further
defined as “..any use...which is subordinate and incidental to the residential use and
does not compromise the residential character of the property”.

Home Occupation is permitted in any residential zone subject to a list of criteria, including
the requirements that the home occupation does not exceed 25 percent of the gross floor
area (including basement) of the dwelling and does not employ more than one employee
in addition to the members of the household. The proposed legal office does not meet
these requirements.

Applicant’s Stated Reason(s) for Not Complying with Zoning

According to the information provided on the application form, “in regards to the floor area,
the owner wants to use a portion of the first floor for the home occupation use. In
calculating the floor area of the home occupation, half of the attached garage and a very
large common hallway were included. The hallway will serve both the dwelling unit and
home occupation. With respect to the number of employees, the home occupation use will
be a legal office with one lawyer. The lawyer requires up to 3 administrative staff
members.”

Zoning Preliminary Review Not Undertaken
The applicant has completed a Zoning Preliminary Review (ZPR) to confirm the variances
required for the proposed home occupation on the subject property.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted
by the Committee of Adjustment:;

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee of Adjustment,
for the appropriate development or use of land, building or structure;

¢) The general intent and purpose of the Zoning By-law must be maintained;

d) The general intent and purpose of the Official Plan must be maintained.

Increase in Maximum Gross Floor Area .

The applicant is requesting relief to permit a legal office as Home Occupation to occupy
114.39 m? (1,231.28 ft?) or 35 percent of the total combined gross floor area {including
basement) of the dwelling unit, whereas the By-law restricts a Home Occupation to 81.7
m? (879.41 ft?) or 25 percent of the total combined gross floor area (including basement)
of the dwelling unit.

Approximately 212.77 m? (2,290.23 ft?) or 65 percent of the dwelling will continue be used
as living space by the applicant. Itis the opinion of staff that the proposed home occupation
is subordinate to the principle residential use of the dwelling and will not undermine the
primary function of the property. In addition, given no changes are being proposed to the
exterior of the building and that no sign advertisement is expected to be displayed on the
property as it is strictly prohibited by Home Occupation By-law 53-94, the variance will
have minimal impact on the appearance of the street and is not anticipated to compromise
the residential character of the neighbourhood. Staff have no objection to the variance.



Increase in Maximum Number of Employee

The applicant is requesting relief to permit a maximum of three non- resident employees,
whereas the Bylaw permits no more than non-resident employee. The additional
employees will provide administrative support to the applicant.

Zoning staff have confirmed that no parking variance is required as a result of the increase
in the number of non-resident employees and maximum gross floor area for the proposed
home occupation. The existing garage and the driveway have sufficient room to
accommodate four parking spaces to comply with the parking requirement. Combined with
the additional municipal boulevard {outside of the side walk), the property can provide a
total of six parking spaces. Staff are of the opinion that the variance will not result in any
demonstrable adverse impact on adjacent properties and have no objection.

PUBLIC INPUT SUMMARY

No written submissions were received as of February 2™, 2018. It is noted that additional
information may be received after the writing of the report, and the Secretary-Treasurer
will provide information on this at the meeting.

CONCLUSION ;

Planning Staff have reviewed the application with respect to Section 45(1) of The Planning
Act, R.S.0. 1990, c. P.13, as amended, and are of the opinion that the variance requests
meet the four tests of the Planning Act and have no objection.

The onus is ultimately on the applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the
Planning Act required for the granting of minor variances.

Please see Appendix “A” for conditions to be attached to any approval of this application.

PREPARED BY:
2
- " =
P e

Carlson Tsang, Planner, Zoning and Special Projects

REVIEWED BY:
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David Miller, Development Manager, West District
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APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/183/17

1. The variances apply only to the proposed development as long as it remains;

2. That the variances apply cnly to the subject development, in substantial conformity with
the plan(s) attached as ‘Appendix B' to this Staff Report and received on December 14,
2017, and that the Secretary-Treasurer receive written confirmation from the Director of

Planning and Urban Design or designate that this condition has been fulfilled to his or her
satisfaction.

CONDITIONS PREPARED BY:

Carlﬁi:fﬁ“'!'sang, Planner, Zoning and Special Projects
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APPENDIX B

PROPOSED LAWYER OFFICE

26 Glen Cameron Road Markham ON L3T 1N7

EXISTING BUILDING INFORMATION .
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E Garage Area (m2) : 30.45

Total Gross Floor Area (m2) : 327.16

PROPOSED BUILDING INFORMATION .

Site Area (m2) : 601.61

Frontage (m) ¢ 52

Depth (m) : 39.58

Proposed Residential Area (m2) : 197.55
Proposed Home Office (m2) : 114,39
Garage Area (m2}: 15.225

Total Gross Floor Area (m2) : 327.16
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