
Memorandum to the City of Markham Committee of Adjustment 
February 1, 2018 

File: 
Address: 
Applicant: 
Owner: 
Hearing Date: 

A/174/17 
65 Proctor Avenue Thornhill 
Paar Design (Nikol Paar) 
Haixia Li 
Wednesday February 7, 2018 

The following comments are provided on behalf of the West Team: 

The applicant is requesting relief from the requirements of By-law 2237, as amended by 
Infill By-law 101-90, as it relates to a proposed two-storey detached dwelling. 

Requested Variances to the Zoning By-law: 

a) Infill By-law 101-90; Section 1.2(1): 
to permit a maximum building height of 10.8 m (35.43 ft.); whereas the by-law 
permits a maximum building height of 9.8 (32.15 ft.) metres; 

b) Infill By-law 101-90; Section 1.2/iv): 
to permit a maximum building depth of 21.08 m (69.16 ft.); whereas the by-law 
permits a maximum building depth of 16.8 m (55.11 ft.); 

BACKGROUND 

Property Description 
The 0.40 ha. (1.01 ac.) subject property is located on the south side of Proctor Avenue, 
across the street from Lion's Gate Court and approximately 60 metres west of 
Sprucewood Drive. The surrounding area is a mature residential neighbourhood 
comprised of large single detached dwellings to the north, south, east and west of the 
property on large vegetated lots. 

Proposal 
The applicant is proposing to demolish the existing dwelling and construct a two-storey 
detached dwelling with a gross floor area of 936.31 m2 (10,369112

). 

Official Plan and Zoning 
Markham Official Plan 2014 
The subject property is designated "Residential - Low Rise", which provides for low rise 
housing forms including single detached dwellings. In considering applications for 
development approval in a 'Residential Low Rise' area, which includes severances and 
variances, infill development is required to meet the general intent of Section 8.2.3.5 of 
the 2014 Official Plan with respect to lot frontage, lot area, height, massing and setbacks 
to ensure that the development is appropriate for the site and generally consistent with 
the zoning requirements for adjacent properties and properties along the same street. 
Regard shall also be had for retention of existing trees and vegetation, the width of 
proposed garages and driveways and the overall orientation and sizing of new lots within 
a residential neighbourhood. Planning staff have had regard for the requirements of the 
infill development criteria in the preparation of the comments provided below. 



Zoning 
The subject property is zoned R2 - Single Residential Zone under By-law 2337, as 
amended, which permits single detached dwellings. 

Residential Infill Zoning By-law 
The subject property is also subject to the Residential Infill Zoning By-law 101-90. The 
intent of the By-law is to ensure the built form of new residential construction will maintain 
the character of existing neighbourhoods. It specifies development standards for building 
depth, garage projection, garage width, floor area ratio, height, yard setbacks and number 

- • of storeys. The proposed development does not comply with the ln'fill By-law requirements 
with respect to maximum building height and maximum building depth. 

Applicant's Stated Reason(s) for Not Complying with Zoning 
According to the information provided by the applicant on the application form, the 
applicant's reason for not complying with zoning is due to "design requirement as per 
client". 

COMMENTS 

The Planning Act states that four tests must be met in order for a variance to be granted 
by the Committee of Adjustment: 

a) The variance must be minor in nature; 

b) The variance must be desirable, in the opinion of the Committee of Adjustment, for 
the appropriate development or use of land, building or structure; 

c) The general intent and purpose of the Zoning By-law must be maintained; 

d) The general intent and purpose of the Official Plan must be maintained. 

Maximum Building Height Variance 
The applicant is requesting relief to permit a maximum building height of 10.8 metres, 
whereas the by-law permits a maximum building height of 9.8 metres. This represents an 
increased height of 1.0 m (3.28 ft.) or approximately 1 O percent. It is noted that the 
proposed dwelling will be setback approximately 54 m (177 ft.) from the Proctor Avenue 
street line. In addition, no dwellings are located within a 20 m (65 ft.) radius of the proposed 
dwelling. Consequently, staff does not anticipate any adverse impacts to adjacent property 
owners as a result of the requested variance. 

Maximum Building Depth Variance 
The applicant is requesting relief to permit a maximum building depth of 21.08 m (69.16 
ft.), whereas the By-law permits a maximum building depth of 16.8 m (55.11 ft.). The 
variance relates to the one-storey bedroom at the rear of the dwelling and a second storey 
library/office at the front of the dwelling. Staff further note that the building depth of the 
proposed residence varies from 16.46 m (54.00 It.) to 21.08 m (69.16 ft.). Staff are of the 
opinion that the variance will result in a dwelling that will not create an adverse impact on 
the character of the neighbourhood due to the variations in the building depth outlined 
above, the size of the lot, and significant distance between the proposed dwelling and 
other adjacent dwellings. 
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' Zoning Preliminary Review Undertaken 
A Zoning Preliminary Review (ZPR) has been undertaken to confirm the accuracy of the 
minor variances being requested for the proposed development. 

PUBLIC INPUT SUMMARY 
Two written submissions were received in objection to the variance application as of 
February 1, 2018. One written submission did not specify the basis for objecting to the 
application. The second submission identified concerns that the increased building height 
and depth will impact views' to the west from Sprucewood Drive. Staff is oft-he opinion that 
any potential impacts from an increased building height and building depth will be 
mitigated due to the significant distances between the proposed dwelling and adjacent 
dwellings. 

Additional information may be received after the writing of this report; the Secretary­
Treasurer will provide information on this at the meeting. 

CONCLUSION 
Staff are of the opinion that the requested variances meet the infill developm·ent criteria of 
the Official Plan, meets the four tests of the Planning Act and, therefore, have no objection 
to the proposed variances. 

The onus is ultimately on the applicant to demonstrate why they should be granted relief 
from the requirements of the zoning by-law, and how they satisfy the tests of the Planning 
Act required for the granting of minor variances. 

Please see Appendix "A" for conditions to be attached to any approval of this application. 

PREPARED BY: 

,;;,;> /) -~ 
l/?dz l,£.1/1.t_c/Jl;-

Rick Cefaratti, M IP, RPP, Planner 11, West District 

REVIEWED BY: 

David Miller, MCIP, RPP, Manager, West District 

File Path: Amanda\File\ 17181544 \Docurrients\District Team Comments Memo 
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APPENDIX "A" 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/174/17 

1. The variances apply only to the proposed development as long as it remains; 

2. That the variances apply only to the subject development, in substantial conformity 
with the plan(s) attached as 'Appendix A' to this Staff Report and dated November 
23nd, 2017, and that the Secretary-Treasurer receive written confirmation from the 
Director of ·Planning ano Urban Design or·designate that.this c.ondition has be~n. 
fulfilled to his or her satisfaction; 

3. Submission of ·a Tree Assessment and Preservation Plan, prepared by a qualified 
arborist in accordance with the City's Streetscape Manual (2009), as amended, to 
be reviewed and approved by the City, and that the Secretary-Treasurer receive 
written confirmation from the Director of Planning and Urban Design or designate 
that this condition has been fulfilled to his/her satisfaction, and that any detailed 
Siting, Lot Grading and Servicing Plan required as a condition of approval reflects 
the Tree Assessmer1t and Preservation Plan. 

4. That prior to the commencement of construction or demolition, tree protection be 
erected and maintained around all trees on site in accordance with the City's 
Streetscape Manual, including street trees, in accordance with the City's 
Streetscape Manual (2009} as amended, and inspected by City Staff to the 
satisfaction of the Director of Planning and Urban Design or their designate; 

5. That tree replacements be provided and/or tree replacement fees be paid to the 
City if required in accordance with the Tree Assessment and Preservation Plan, 
and that the Secretary-Treasurer receive written confirmation that this condition 
has been fulfilled to the satisfaction of the Director of Planning and Urban Design 
or designate; and, 

CONDITIONS PREPARED BY: 

Rick Cefaratti, MCIP, RPP, Planner II, West District 
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g: SITE INFORMATION 

LOT AREA =44973.61 Sq Fl 
NET LOT AREA : 
9750.0 Sq FL+{½ LOT AREA Sq Ft)= 27361.BO Sq-fl 
MAX= 50 'II OF NET LOT AREA =13680.90 Sq Fl 

LOT COVERAGE= 5839.75 SQ.FT. 12.98 % <MAX= 33,33 % 10016 SQ FT. 
FRONT YARD SETBACK= 5425 M. 
SIDE YARD SETBACK= 2.49 M / EAST and 2.93 M/WEST 
HEIGHT OF TliE BUILDING= proposed 10.6 M 
BUILDING DEPTH = 1925 M +LOVER LEVEL EXTENSION 1.83 M 
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SECOND FLOOR AREA TOT AL = 5045 SQ.FT 
LNABI..E R..Oell.AAF.A •~.OOSQ.FT 
m'OSTOREY /O!'ENAAE.A • 1057.00 SQ.FT 

CELLAR FLOOR AREA TOTAL= 4914.96 SQ.FT 
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TOTAL FLOOR AREA = 10369.00 SQ.FT< MAX. 50% of NET. 
TOTAL LIVABLE FLOOR AREA = 8581.25 SQ.FT 
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