Memorandum to the City of Markham Committee of Adjustment
January 22, 2018

File: A/M68/17

Address: 7 Towne Court, Markham
Applicant: Fanny and Isaac Chan
Agent: N/A

Hearing Date: Wednesday January 24, 2018

The following comments are provided on behalf of the Central Team. The applicant
is requesting relief from the following requirements of By-law 11-72, as amended,
to permit:

a) Schedule B
A maximum building height of 26’-5", whereas the by-law permits a
maximum building height of 25’-0";

b) Schedule B
A maximum lot coverage of 35.27 percent, whereas the by-law permits a
maximum lot coverage of 33.33 percent; and,

¢) Section 3.7
The basement walkout stairs to encroach 9'-1" into the rear yard, whereas
the by-law permits uncovered platforms (including stairs) to encroach no
more than 5'-0” into a front or rear yard.

PROPOSAL

The applicant has applied for three (3) variances to facilitate the construction of a
new two-storey single detached dwelling with a gross floor area of 5,374 ft2 (499.26
m?) which features an integrated double-car garage (the “proposed dwelling”) (see
Appendix A — Supporting Plans).

Applicant’s Stated Reason(s) for Not Complying with Zoning
According to the information provided by the applicant, their reason for not
complying with the by-law is “"due to existing lot conditions.”

Zoning Preliminary Review Undertaken
The applicant has completed a Zoning Preliminary Review (ZPR) to confirm that

the accuracy of the minor variances being requested for the proposed
development



BACKGROUND

Property Description

7 Towne Court (the “subject property”) is located west of Main Street Unionville,
north of Highway 7 East, within the neighbourhood known as Varley Village. The
9,996 ft? (928.65 m?) “pie” shaped subject property features a frontage of
approximately 60 ft (18.28 m) and a average depth of approximately 131 ft (40.03
m)} (see Appendix B — Aerial Photo).

The subject property contains a two-storey single detached dwelling with an
integrated double-car garage constructed circa 1971. Mature vegetation is located
in the rear yard.

Varley Village is characterized by mature vegetation with a mix of one to two-storey
single detached dwellings on lots which range in area and shape. The subject
property is surrounded by two-storey single detached dwellings and partially backs
onto Crosby Park.

Official Plan and Zoning

2014 Official Plan, as partially approved on Oct 30, 2015, May 26, 2016, Mar 10,
2017 and Apr 21, 2017 (2014 Official Plan)

The subject property is designated “Residential Low Rise" in the 2014 Official Plan.
The “Residential Low Rise” designation provides for single detached dwellings and
was brought into force through the Board Order issued on May 26, 2016, The 2014
Official Plan contains infill development criteria, with the intent being that infill
development respects and reflects the existing pattern and character of adjacent
development and minimizes vegetation loss.

Zoning By-law 11-72

The subject property is zoned Fourth Density Single Family Residential (R4) under
By-law 11-72, as amended, which permits one single detached dwelhng subject to
certain development standards.

Varley Village Infill Area

The subject property is within an area of the City where there is a trend to build
larger houses. In response to concerns with this trend, a number of residents
asked that Markham consider an infill housing by-law for the Varley Village
neighbourhood. The Unionville Sub-Committee, a Committee of Council,
undertook a review of this issue with community consultation, and ultimately
recommended that no action be taken on an infill by-law at this time. This position
was endorsed by Development Services Committee on June 19, 2012. As such,
the existing by-law standards continue to apply.




Notwithstanding that an infill by-law was not adopted, the Committee should be
aware of Council's and the community's concerns with regard to variances and
maintaining the current standards of the Zoning By-law.

Public Input Summary

No written submissions have been received as of January 22, 2018. It is noted that
additional comments may be received after the writing of the report, and the
Secretary-Treasurer will provide comment on this at the meeting.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be
granted by the Committee of Adjustment:

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee of
Adjustment, for the appropriate development or use of land, building or
structure; :

c) The general intent and purpose of the Zoning By-law must be maintained,;
and

d) The general intent and purpose of the Official Plan must be maintained.

Increased lot coverage and building height variances

From a siting perspective, the proposed dwelling maintains all the minimum
setbacks and in most instances, setbacks in excess of the minimum requirement
are provided. Based on this design characteristic and given the lot orientation and
configuration, variances to permit an increased building height and lot coverage
are not anticipated fo adversely impact the neighbouring properties or the
streetscape. Staff note these variances are consistent with variances granted
throughout the Varley Village community.

Increased basement walkout stairs encroachment variance

The proposed basement walkout is located below grade in the portion of the rear
yard which backs onto Crosby Park. The walkout maintains sizeable setbacks to
the rear lot line (4.86 m) and neighbouring property to the north (5.76 m). Their
remains ample amenity space in the rear yard and buffering from neighbouring
dwellings. For these reasons, staff do not anticipate any adverse impacts.




Efforts made to preserve the existing mature silver maple tree

Staff met with the applicant regarding the existing mature silver maple tree located
on the neighbouring property to the north (see Appendix C — Tree Assessment and
Preservation Plan — Tree #3). The applicant has agreed to preserve the tree to the
extent possible by providing an area of special protection (see Appendix C — Tree
Assessment and Preservation Plan). Conditions 3 and 4 are recommended to
address the foregoing issue.

CONCLUSION
The applicant has applied for minor variances to facilitate the development of a
new two-storey single detached dwelling.

Staff have reviewed this application with respect to Section 45 (1) of the Planning
Act, R.S5.0. 1990, ¢ P.13, as amended and subject to the attached conditions, have
no objections to the variances requested. Staff recommends the Committee
consider public input in reaching a decision.

The onus is ultimately on the applicant to demonstrate why they should be granted
relief from the requirements of the zoning by-law, and how they satisfy the tests of
the Planning Act required for the granting of minor variances.

Should the Committee see merit in approving the application, staff recommends
the conditions attached in Appendix D.

PREPARED BY: e

A |
L

Daniel Brutto, Planﬁerfefentrai District

REVIEWED BY:

e

Ri'c}?(/a(i'/ P(éﬁ’d‘éll, Maﬁager of Development, Central District

App?andix A — Supporting Plans

Appendix B — Aerial Photo

Appendix C — Tree Assessment and Preservation Plan
Appendix D - Conditions of Approval
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CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/168/17

1. The variances apply only to the proposed development as long as it
remains,

2. That the variances apply only to the subject development, in substantial
conformity with the plan(s) attached as 'Appendix b’ to this Staff Report
dated January 22, 2018, and that the Secretary-Treasurer receive written
confirmation from the Director of Planning and Urban Design or designate
that this condition has been fulfilled to his or her satisfaction;

3. Submission of a Tree Assessment and Preservation Plan, prepared by a
qualified arborist in accordance with the City's Streetscape Manual (2009),
as amended, and in substantial conformity with the TAPP dated January
16, 2018 received by the Committee of Adjustment via email on January 17,
2018, to be reviewed and approved by the City, and that the Secretary-
Treasurer receive written confirmation from the Director of Planning and
Urban Design or designate that this condition has been fulfilled to his/her
satisfaction, and that any detailed Siting, Lot Grading and Servicing Plan
required as a condition of approval reflects the Tree Assessment and
Preservation Plan;

4. That prior to the commencement of construction or demolition, tree
protection be erected and maintained around all trees on site in accordance
with the City's Streetscape Manual, including street trees, in accordance
with the City's Streetscape Manual (2009) as amended, and inspected by
City Staff to the satisfaction of the Director of Planning and Urban Design
or their designate; and,

5. That tree replacements be provided and/or tree replacement fees be paid
to the City if required in accordance with the Tree Assessment and
Preservation Plan, and that the Secretary-Treasurer receive written
confirmation that this condition has been fulfilled to the satisfaction of the
Director of Planning and Urban Design or designate.

CONDITIONS PREPARED BY:
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Dariigl Brutto, Planqer Central District




