
Memorandum to the City of Markham Committee of Adjustment 
January 16, 2018 

Files: 
Address: 
Owner: 
Agent: 
Hearing Date: 

A/161/17- A/166/17 
6350 Steeles Avenue East, Markham 
Forest Bay Homes Ltd. (Lorne Leibel) 
Jamie Lopes (RN Design Ltd.) 
Wednesday January 24, 2018 

The fellowing comments are provided on behalf of the East Team in support ofitile-.applications: -. 

The applicant is requesting relief from the following requirements of By-law 90-81, RSD4- Fourth 
Density Semi-Detached Residential Zone, as amended: 

A/161/17 (part of lot 74) on Draft Plan of Subdivision 19TM-98019: 

Section 4.6(a}: 
a roofed porch encroachment of 1.52 metres, whereas the By-law permits a roofed porch 
encroachment of 0.45 metres into any required yard; 

Section 4.6(a): 
a step encroachment of 2.02 metres, whereas the By-law permits a step encroachment of 0.45 
metres into any required yard; 

Section 4.6: 
a bay window encroachment of 0.5 metres, whereas the By-law does not permit a bay window 
encroachment. 

A/162/17 (part of lot 75) on Draft Plan of Subdivision 19TM-98019: 

Section 4.6(a): 
a roofed porch encroachment of 1.52 metres, whereas the By-law permits a roofed porch 
encroachment of 0.45 metres into any required yard; 

Section 4.6(a): 
a step encroachment of 2.02 metres, whereas the By-I aw permits a step encroachment of 0.45 
metres into any required yard; 

Section 4.6: 
a bay window encroachment of 0.86 metres, whereas the By-law does not permit a bay window 
encroachment. 

A/163/17 {part of lot 113) on Draft Plan of Subdivision 19TM-98019: 

Section 4.6(a): 
a roofed porch encroachment of 1.71 metres, whereas the By-law permits a roofed porch 
encroachment of 0.45 metres into any required yard; 
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Section 4.6(a}= 
a step encroachment of 1.36 metres, whereas the By-law permits steps to encroach 0.45 
metres into any required yard. 

A/164/17 (part of lot 114) on Draft Plan of Subdivision 19TM-98019: 

Section 4.6(a): 
a roofed porch encroachment of 1.71 metres, whereas the By-law permits a roofed porch 
encroachment of 0.45 metres into any required yard; 

.--
Section 4.6(a): 
a step encroachment of 1.18 metres, whereas the By-law permits steps to encroach 0.45 
metres into any required yard. 

A/165/17 (part of lot 122) on Draft Plan of Subdivision 19TM-98019: 

Section 4.6(a): . 
a roofed porch encroachment of 1.12 metres, whereas the By-law permits a roofed porch 
encroachment of 0.45 metres into any required yard. 

A/166/17 (part of lot 130) on Draft Plan of Subdivision 19TM-98019: 

Section 4.6(a): 
a rooled porch encroachment of 1.71 metres, whereas the By-law permits a roofed porch 
encroachment of 0.45 metres into any required yard; 

Section 4.6(a): 
a step encroachment of 1.18 metres, whereas the By-law permits steps to encroach 0.45 
metres into any required yard. 

BACKGROUND 

Property Description 
The subject applications apply to six semi-detached residential corner lots which are located on 
the north side of Steeles Avenue, east of Markham Road and west of 9th Line. The subject lots 
are located within plan of subdivision 19TM-98019 which was draft plan approved on November 
27, 2014. Zoning By-law 90-81, as amended by By-law 2015-6 was approved by the Ontario 
Municipal Board on November 17, 2014. 

Proposal 
The applicant is proposing to construct a semi-detached dwelling on each of the subject lots 
referenced above with minor variances for roofed porch encroachments, step encroachments and 
bay window encroachments as detailed in the beginning of this report. 

Official Plan and Zoning 
The site is designated 'Residential - Low Rise' in the 2014 Official Plan (partially approved as of 
October 29, 2015, May 26, 2016, March 10, 2017 & April 21, 2017) which provides for a variety 
of grade related, low density housing types, including semi-detached dwellings. 
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Zoning By-law 
The subject property is zoned RSD4 - Fourth Density Semi-Detached Residential Zone, under 
By-law 90-81 as amended, which permits semi-detached dwellings. 

Applicant's Stated Reason(s) for Not Complying with Zoning 
The following statement was made in each application submitted: "The nature of the older 90-81 
By-law does not allow for a suitable corner unit design with its allowable encroachments. With a 
smaller lot frontage, a proper porch depth and wall articulation to create an aesthetically pleasing 
corner ~esign can not be achieved. The recent By-law 177-96 encroachmenLsection ~UQws for 
more appropriate upgrade options such as bay windows, larger porch encroachments, etc." 

PUBLIC INPUT SUMMARY 
No written submissions for the minor variance applications have been received as of January 16, 
2018. 

Zoning Preliminary Review Not Undertaken 
A Zoning Preliminary Review (ZPR) has not been undertaken for the proposals. Consequently, it 

. is the owner's responsibility to ensure that the applications have accurately identified all the 
variances to the Zoning By-law required for the proposed development. If the variances in the 
applications contain errors, or if the need for additional variances are identified during the Building 
Permit review process, further variance application(s) may be required to address the outstanding 
matters and there will be a delay in application processing. 

COMMENTS 

The Planning Act states that four tests must be met in order for a variance to be granted by the 
Committee of Adjustment: 

a) The variance must be minor in nature; 

b) The variance must be desirable, in the opinion of the Committee of Adjustment, for the 
appropriate development or use of land, building or structure; 

c) The general intent and purpose of the Zoning By-law must be maintained; 

d) The general intent and purpose of the Official Plan must be maintained. 

Roofed Porch Encroachments 

The applicant is requesting relief from the by-law to permit encroachments of the roofs for the 
proposed porches for each of the six semi-detached dwellings, all of which are corner end units. 
Whereas the by-law permits a maximum encroachment of 0.45 m into any required yard, the 
applicant has requested to permit roof porch encroachments of 1.52 m, 1.71 m and 1.12 m. In 
this case, each porch projects into an exterior side yard. Meaning that each porch will interface 
with a residential street and not directly with any adjacent neighbouring residential property. 

As such, the location of each porch is not anticipated to materially interfere with or affect the use 
or enjoyment of any surrounding neighbouring property. 
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No requests have been made for a side yard setback variance. This variance request will have 
no negative impact on the exterior side yards as staff are of the opinion that adequate side yard 
space will still be provided between the porches and adjoining side yard property lines. Staff have 
no concerns with respect to the requested roof porch encroachment variances. 

Step Encroachments 

The applicant is requesting relief from the by-law to permit encroachments of the steps adjoining 
each porch for five of the six semi-detached dwellings (A/161 /17 - A 164/17 & A/166/17). Whereas 
the by-law pe~mits a maximum encroachmer-it of 0.45-m in\Q,any_required yard, the ~pplicant has 
·requested to permit step encroachments of 2.02 m, •1.36 m and 1.18 m. All steps encroach into 
an exterior side yard. For each semi-detached dwelling, the steps. will be a minimum of 1.03 m 
away from the adjoining side yard property line. 

Taking into consideration that no requests have been made for a side yard setback variance and 
that the steps will not impede access along the side yard including access to the rear yard, staff 
are of the opinion that the requested variance is minor in nature and will have no adverse impact 
·on neighbouring properties. Staff have no concerns with respect to the requested step 
encroachment variances. 

Bay Window Encroachments 

The applicant is requesting relief from the by-law to permit a bay window encroachment for two 
of the proposed semi-detached dwellings (A/161/17 & A/162/17). Whereas the by-law does not 
permit bay window encroachments, the applicant has requested to permit encroachments of 0.5 
m & 0.86 m for Lots 74 & 75. The proposed bay windows have been added as a design feature. 

In both cases the bay windows project from each semi-detached dwelling, into exterior side yards. 
The bay window projections into each side yard are considered to be minimal by staff and have 
no negative impact on the side yards for each unit. The setback for each bay window projection 
to the adjoining side yard property line is 2.55 m and 2.19 m. Staff have no concerns with respect 
to the requested bay window encroachment variances. 

CONCLUSION 

Based on the discussion above, staff are of the opinion that the proposed variances meet the four 
tests of the Planning Act and have no objection to the approval of the requested variances. Staff 
recommends that the Committee consider public input in reaching a decision. 

The onus is ultimately on the applicant to demonstrate why they should be granted relief from the 
requirements of the Zoning By-law, and how they satisfy the tests of the Planning Act required for 
the granting of minor variances. 

Please see Appendix "A" for conditions to be attached, should these applications be approved. 

PREPARED BY: 

~%:kl~~~ 
Sean Lapenna, Planner, East District 
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APPENDIX 11A" 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/161/17 -A/166/17 

1. The variances apply only to the proposed developments as long as they remain; 

2. That the variances apply only to the subject developments, in substantial conformity 
with the plan(s) attached as "Appendix B" to this Staff Report to the satisfaction of 
the Director of Planning and Urban Design or designate, and that the Secretary­
Treasurer receive written confirmation from the Director of Planning and Urban 
Design or designate that this condition has been fulfilled to.his/her satisfaction. 

CONDITIONS PREPARED BY: 

~~ 
Sean Lapenna, Planner, East District 



PREPARED BY:; . . a . _: 
~~ 

Sean Lapenna, Planner, East District 
/ 
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