
Memorandum to the City of Markham Committee of Adjustment 
September 26, 2022 
 
File:    B/020/21 & B/021/21 
Address:   19 Riverview Avenue & 21 Riverview Avenue – Markham, ON 
Applicant:    Moe Nikaien and Anastasia Vittas, 21 Riverview Avenue 
Agent:    MHBC Planning Limited (Maire Stea) 
Hearing Date: October 5, 2022 

 
The following comments are provided on behalf of the East District team. MHBC Planning Limited, 
the agent acting on behalf of the applicant submitted two Consent applications, initially requesting 
provisional consent to: 
 

19 Riverview Avenue – B/020/21  
a) sever and convey a parcel of land with an approximate lot frontage of 2.21 m (7.25 

ft), and an approximate lot area of 88.89 m2 (956.80 ft2) (Part 3);  
b) retain a parcel of land with an approximate lot frontage of 32.08 m (105.25 ft), and 

an approximate lot area of 1,294.17 m2 (13,930.33 ft2) (Part 4); 
 

21 Riverview Avenue – B/021/21  
a) sever and convey a parcel of land with an approximate lot frontage of 16.09 m 

(52.79 ft), and an approximate lot area of 646.87 m2 (6,962.85 ft2) (Part 2); and 
b) retain a parcel of land with an approximate lot frontage of 18.30 m (60.04 ft), and 

an approximate lot area of 734.02 m2 (7,900.93 ft2) (Part 1). 
 
By way of the above noted applications, the Applicant intends to sever and convey the respective 
portions of each property municipally known as 19 Riverview Avenue and 21 Riverview Avenue, 
with the intent to merge the severed portions to facilitate the creation of one new residential lot. 

 
BACKGROUND 
The Committee of Adjustment (the “Committee”) deferred the above noted applications at the 
initial hearing on August 24, 2022, in order to provide the Applicant time to assess whether the 
Committee’s concerns noted in the Minutes Extract (Appendix “E”) could be addressed, and if any 
increases to the lot frontage could be proposed in order to better align with the proposed 
requirements of the Draft Comprehensive Zoning By-law (“DCZBL”) not currently in effect.  
 
COMMENTS 
Following the initial hearing, staff have received confirmation that the Applicant seeks to proceed 
without changes to their initial applications. Staff comments detailed in the initial Staff Report 
dated August 22, 2022 remain applicable (Appendix “D”).  
 
As a matter of clarification, the requests noted at the beginning of this memorandum accurately 
reflect the proposal, and staff have accordingly revised Table 1 which corrects the typo from the 
initial Staff Report: 
 
 
 
 



Table 1 (Revised) – Proposed Severance Applications at 19 Riverview Avenue & 21 Riverview Avenue 

Municipal 
Address 

Current Lot 
Frontage 

Current Lot 
Area 

Proposed Lot 
Frontage 

Proposed Lot 
Area 

19 Riverview 
Avenue 

34.29 m 
(112.50 ft) 

1,383.06 m2 
(14,887.14 ft2) 

32.08 m 
(105.25 ft) 

1,294.17 m2 
(13,930.33 ft2) 

Parts 2 and 3 
proposed to be 
Severed and 

Merged 

 
N/A 

 
N/A 

 
18.30 m 
(60.04 ft) 

 
735.76 m2 

(7,919.66 ft2) 

21 Riverview 
Avenue 

34.39 m 
(112.83 ft) 

1,380.89 m2 
(14,863.78 ft2) 

18.30 m 
(60.04 ft) 

734.02 m2 
(7,900.93 ft2) 

 
PUBLIC INPUT 
Municipal staff did not receive any written submissions after the initial Committee hearing; 
however, signatures from one municipal address were added to the petition in opposition to the 
proposed development as of September 26, 2022. Additional information may be received after 
the writing of this report, and the Secretary-Treasurer will provide information on this at the 
meeting. 
 
CONCLUSION 
Staff remain of the opinion that the proposed development is appropriate and in accordance with 
Section 53 of the Planning Act, R.S.O. 1990, c.P.13, as amended (the “Planning Act”). Staff 
recommend that the Committee consider public input and the subsequent conditions of approval 
in reaching a decision. 
 
APPENDICES 
Appendix A: Conditions of Approval 
Appendix B: Draft Reference Plan, April 25, 2022 
Appendix C: Conceptual Site Plan, May 3, 2022 
Appendix D: Initial Staff Report: August 22, 2022 
Appendix E: Minutes Extract: August 24, 2022 
 
PREPARED BY: 
 
 
______________________________ 
Aleks Todorovski, MCIP, RPP 
Planner II, East District 
 
REVIEWED BY: 
 
 
_______________________________ 
Stacia Muradali, MCIP, RPP 
Development Manager, East District  
 
 
 
 
 
 



APPENDIX “A” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF B/020/21 & B/021/21 
 

1. Payment of all outstanding realty taxes and local improvements charges owing to 
date against both the subject and retained parcels, and that the Secretary-
Treasurer receive written confirmation that this condition has been fulfilled.   

 
2. Submission to the Secretary-Treasurer of the required transfers to effect the 

severances applied for under Files B/020/20 and B/021/21, conveying the subject 
lands, and issuance by the Secretary Treasurer of the certificate required under 
subsection 53(42) of the Planning Act. 

 
3. Submission to the Secretary-Treasurer of a deposited reference plan showing the 

subject lands, which conforms substantially to the application as submitted. 
 
4. Payment of the required Conveyance Fee for the creation of residential lots per 

City of Markham Fee By-law 211-83, as amended.  
 

5. Provide confirmation that any and all existing services for the retained lot do not 
traverse the severed lot. 
 

6. Provide a Functional Servicing Plan to show how individual water and sewer 
services will be provided for the retained and severed lots. 
 

7. Prior to the issuance of a Certificate of Official, the Owner shall enter into and 
execute a Development Agreement with the City to the satisfaction of the City 
Solicitor, Director of Planning and Urban Design, Director of Operations, and the 
Director of Engineering, or their designates, which Development Agreement shall 
be registered on title to the lands in priority to all mortgages, charges, liens and 
other encumbrances, and the Owner shall procure and cause to be executed and 
registered at its own cost and expense such discharges, postponements, and 
subordination agreements as may be required by the City in order to provide for 
the priority of registration for the Development Agreement on title to the Lands. The 
Development Agreement shall specifically provide for matters including, but not 
limited to: 

 
i) Payment of all applicable fees in accordance with the City’s fee By-

law; 
ii) Submission of securities respecting any works to be provided in 

accordance with the Development Agreement; 
iii) Submission of a Tree Assessment and Preservation Plan, prepared 

by a qualified arborist in accordance with the City’s Tree 
Assessment and Preservation Plan “TAPP Requirements (June 
2019)”, through the Residential Infill Grading and Servicing (RGS) 
Tree Permit process prior to issuance of Building Permit; 

iv) That tree replacements be provided and/or tree replacement fees 
be paid to the City where required, in accordance with the City’s 
Tree Assessment and Preservation Plan, through the RGS Tree 
Permit process, due at Lot Grading and Security Release one 
month post construction; 



v) That prior to the commencement of construction, demolition and/or 
issuance of building permit, tree protection be erected and 
maintained around all trees on site, including City of Markham street 
trees, in accordance with the City’s Tree Preservation By-law 2008-
96 and Conditions of a Tree Permit, to be inspected by City staff; 

vi) Payment of Cash-in-Lieu of Parkland Dedication in accordance with 
By-law 195-90, as amended, upon execution of the development 
agreement;  

vii) Submission of an Appraisal report prepared by a member of the 
Appraisal Institute of Canada in accordance with the City’s Terms 
of Reference respecting the proposed new lot, to be reviewed and 
approved by the City;  

viii) Submission and implementation of a Landscape Plan that 
appropriately addresses the restoration of the VPZ which is to be 
setback a minimum of 5.0 m from the woodland feature, and provide 
for the related; 

ix) Immediate notification to the Ministry of Tourism, Culture and Sport 
should archaeological remains be found on the property during 
construction activities; 

x) Immediate notification to the Ministry of Tourism, Culture and Sport 
and the Registrar of the Cemeteries Regulation Unit of the Ministry of 
Consumer and Commercial Relations if human remains are 
encountered during construction activities; and 

xi) Implementation of any measures recommended by the Heritage 
Resource Assessment, to the satisfaction of the City and the 
Ministry of Tourism, Culture and Sport should previously unknown 
or unassessed archaeological resources be uncovered during 
development, as they may be a new archaeological site and 
therefore subject to Section 48(1) of the Ontario Heritage Act. The 
proponent or person discovering the archaeological resources must 
cease alteration of the site immediately and engage a licensed 
consultant archaeologist to undertake archaeological fieldwork, in 
compliance with Section 48(1). Any person discovering human 
remains must immediately notify the police or coroner and the 
Registrar of Cemeteries, Ministry of Government Services. 
 

8. Subsection 50(3) or 50(5) of the Planning Act shall apply to any subsequent 
conveyance of or transaction involving the parcel of land that is the subject of this 
consent. 
 

9. Submission of a Solicitor’s Certificate certifying that upon registration of the 
required transfers to effect the severances applied for under File B/020/21 and 
B/021/21, title to Part 2 on the Draft Reference Plan submitted with File B/021/21 
will merge with title to Part 3 on the Draft Reference Plan submitted with File 
B/020/21, and that the Secretary-Treasurer receive written confirmation that this 
condition has been fulfilled to the satisfaction of the Director of Planning and Urban 
Design, or their designate. 
 

10. That the Owner provides confirmation from an Ontario Land Surveyor that the 
severed and retained parcels, in their final configuration, meets all requirements of 
the applicable Zoning By-law, including any development standards for buildings 



and structures on the severed and retained parcels, and that the Secretary-
Treasurer receive written confirmation that this condition has been fulfilled to the 
satisfaction of the Zoning Supervisor, or their designate. 
 

11. Fulfillment of all of the above conditions within two years of the date that notice of 
the decision was given under Section 53(17) or 53(24) of the Planning Act. 

 
CONDITIONS PREPARED BY: 
 
 
______________________________ 
Aleks Todorovski, MCIP, RPP 
Planner II, East District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX “B”  
DRAFT REFERENCE PLAN: APRIL 25, 2022 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ONTARIO LAND SURVEYORS



APPENDIX “C”  
CONCEPTUAL SITE PLAN, MAY 3, 2022 
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21 & 19 Riverview Avenue,

Markham, Ontario

LEGEND

Figure 1

Proposed

Severances -

Consent Sketch

DATE: May 3, 2022

21 Riverview Avenue (Property A)

Proposed New Property C

Proposed Retained Lands (Part of

Property A) (7,900.92 sq.ft.)

Proposed Severed Lands(Part of

Property A) (6,962.85 sq.ft.)

Proposed Retained Lands (Part of

Property B) (13,930.33 sq.ft.)

19 Riverview Avenue (Property B)

Proposed Severed Lands (Part of

Property B) (956.80 sq.ft.)

The existing dwelling on 21 Riverview Avenue (Lot 13) will

be demolished as a requirement of consent approval.

Proposed Lot Area Proposed Lot Frontage

Property A (21 Riverview
 Avenue)- Retained Lands

734.02m2 18.3m

Property B ( 19 Riverview
Avenue)- Retained Lands 1294.17m2 32.08m

New Property C (21 and 19
Riverview Avenue)- Severed

Lands

735.76m2 18.3m

7,900.92ft2

13,930.33ft2

7,919.65ft2

60.04ft

105.25ft

60.04ft

AutoCAD SHX Text
N:\21324\A - 21 Riverview Avenue, Markham\2022\Figures\CAD\21324A- Severance Figure- 02 May 2022.dwg



APPENDIX “D” 
INITIAL STAFF RERPORT: AUGUST 22, 2022 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Memorandum to the City of Markham Committee of Adjustment 
August 22, 2022 
 
File:    B/020/21 & B/021/21 
Address:   19 Riverview Avenue & 21 Riverview Avenue – Markham, ON 
Applicant:    Moe Nikaien and Anastasia Vittas, 21 Riverview Avenue 
Agent:    MHBC Planning Limited (Maire Stea) 
Hearing Date: August 24, 2022 
 
The following comments are provided on behalf of the East District team. MHBC Planning Limited, 
the agent acting on behalf of the applicant submitted two development applications requesting 
provisional consent to: 
 

19 Riverview Avenue – B/020/21  

a) sever and convey a parcel of land with an approximate lot frontage of 2.21 m (7.25 
ft), and an approximate lot area of 88.89 m2 (956.80 ft2) (Part 3);  

b) retain a parcel of land with an approximate lot frontage of 32.08 m (105.25 ft), and 
an approximate lot area of 1,294.17 m2 (13,930.33 ft2) (Part 4); 

 
21 Riverview Avenue – B/021/21  

c) sever and convey a parcel of land with an approximate lot frontage of 16.09 m 
(52.79 ft), and an approximate lot area of 646.87 m2 (6,962.85 ft2) (Part 2); and 

d) retain a parcel of land with an approximate lot frontage of 18.30 m (60.04 ft), and 
an approximate lot area of 734.02 m2 (7,900.93 ft2) (Part 1). 

 
The purpose of these applications is to sever and convey a portion of each property municipally 
known as 19 Riverview Avenue and 21 Riverview Avenue, respectively, with the intent to merge 
the severed portions to facilitate the creation of one new residential lot. 
 
PROPERTY DESCRIPTION 
The subject properties municipally known as 19 Riverview Avenue and 21 Riverview Avenue are 
located on the south side of the street, north of Milne Dam Conservation Park, south of Highway 
7 East, and west of Main Street Markham South; collectively referred to herein as the “Subject 
Lands”. Each property is currently developed with a one-storey detached dwelling. Mature trees 
and vegetation exist throughout. 
 
The Subject Lands are located within an established neighbourhood, and abut a woodland feature 
and natural heritage system to the south. The surrounding area is currently comprised of 
residential lots with a mix of areas, frontages and depths. Mature vegetation and varying lot sizes 
are characteristics of the surrounding area.  
 
PROPOSAL 

The applicant proposes to sever and convey Part 3 from the property municipally known as 19 
Riverview Avenue (Parts 3 and 4), and Part 2 from the property municipally known as 21 
Riverview Avenue (Parts 1 and 2). The applicant further intends to merge Parts 2 and 3 to facilitate 
the creation of one new developable residential lot, which would be able to accommodate one 
new single detached dwelling in accordance with the applicable “Residential One – (R1)” zone 
standards.  
 



The proposed consent applications to sever and convey these parts would reduce each property’s 
current lot frontage and lot area (19 Riverview Avenue and 21 Riverview Avenue), and create one 
new lot (see Draft Reference Plan attached as Appendix “B”). All three lots would comply with the 
applicable zoning. Provided below is a table summary of the proposed lot frontages and areas for 
the severed and retained lots (Table 1). 
 
Table 1 – Proposed Severance Applications at 19 Riverview Avenue & 21 Riverview Avenue  

Municipal 
Address 

Current Lot 
Frontage 

Current Lot 
Area 

Proposed Lot 
Frontage 

Proposed Lot 
Area 

19 Riverview 

Avenue 

34.39 m 

(112.83 ft) 

1,380.69 m2 

(14,861.62 ft2) 

18.30 m 

(60.04 ft) 

734.02 m2 

(7,900.93 ft2) 

Parts 2 and 3 
proposed to be 
Severed and 

Merged 

 
N/A 

 
N/A 

 
18.30 m 
(60.04 ft) 

 
735.76 m2 

(7,919.66 ft2) 

21 Riverview 
Avenue 

34.29 m 
(112.50 ft) 

1,383.06 m2 
(14,887.14 ft2) 

32.08 m 
(105.25 ft) 

1,294.17 m2 
(8,743.74 ft2) 

 
OFFICIAL PLAN AND ZONING 

Official Plan 2014 (partially approved on November 24/17, and updated on April 19/18) 
The Subject Lands are designated “Residential Low Rise”, which provides for low rise housing 
forms including single detached dwellings. Where severances are proposed, Section 10.3.2 of 
the Official Plan outlines a set of criteria for provisional consent to be granted. Staff are of the 
opinion that the proposed development conforms to the Official Plan in accordance with Section 
51(24) of the R.S.O. 1990, c.P.13, as amended (the “Planning Act”), and: 
 

 would result in the creation of three or fewer lots, and a plan of subdivision is not 
necessary;  

 is within a community which has adequate servicing, and no extension of 
municipal services, or public streets is required; 

 fronts onto Riverview Avenue, which is a public street; 

 will not restrict the development of adjacent lands; 

 is permitted by the lot size and frontage requirements of the Zoning By-law; 

 is located on lands which have been identified by the Regional Municipality of York 
as having archaeological potential; and 

 conforms with the relevant policies of the Official Plan. 
 
For new development, the Official Plan requires the establishment of a Vegetation Protection 
Zone (VPZ) which is typically setback 10.0 m (32.81 ft) from a woodland feature. The Official Plan 
also describes the general purpose of a Zoning By-law under Section 10.2, which regulates the 
permitted lot sizes and dimensions.  
 
Zoning By-law 1229, as amended (the “Zoning By-law”) 
The Subject Lands are zoned “Residential One (R1)” under the Zoning By-law in effect, which 
permits one single detached dwelling per lot and requires a minimum lot frontage of 60.0 ft (18.29 
m) and minimum lot area of 6,600.0 ft2 (613.16 m2). If approved, the severed parts would be 
registered and merged on title. As submitted, the severed and retained lots would comply with 
the minimum lot area and lot frontage requirements under the Zoning By-law. 
 
 



COMMENTS 

Planning 
The proposed lot frontages and lot areas noted in Table 1 above would be similar to and 
compatible with other lots within the surrounding area, and respectively comply with the 
requirements of the “Residential One (R1)” zone as required in the enacted Zoning By-law. With 
the exception of a few similarly zoned lots within the surrounding area, the majority of lot frontages 
and areas generally range between: 
 

 60.0 ft (18.28 m) and 128.50 ft (39.17 m), according to MPAC assessment records 
on nearby streets; and 

 6,600.0 ft2 (613.16 m2) and 21,900.0 ft2 (2,034.58 m2), respectively. 
 
Along the north side of the street, 16 Riverview Avenue was granted provisional consent to sever 
lands in May 2022 after the application had lapsed for a second time under the Planning Act, with 
approximate lot frontages of 79.50 ft (24.23 m) and 79.99 ft (24.38 m), and approximate lot areas 
of 7,886.75 ft2 (732.61 m2) and 7,936.02 ft2 (737.28 m2).  
 
While staff acknowledge that the lot areas and lot frontages of five lots along this portion of 
Riverview Avenue on the south side are approximately 15,000.0 ft2 (1,393.55 m2) and 113.0 ft 
(34.44 m), staff also acknowledge that there are varying and similar lot frontages and areas which 
surround these lots and therefore, the proposed lots are compatible with the character of the 
neighbourhood. The proposed severance will not impact the streetscape which is also comprised 
of different lot configurations and lot areas. The north side of the street has some smaller flanking 
lots, including 22 Grandview Boulevard and 16 Riverview Avenue which received approval to 
permit severances. The west end of Riverview Avenue (two lots to the west) on both the north 
and south sides of the street are also comprised of smaller flanking lots on Riverview Avenue. 
The proposed lots will comply with the Zoning By-law requirements and the applicant has not 
requested any minor variances.  
 
It is staff’s opinion that the proposed consent application conforms to the aforementioned Official 
Plan criteria in Section 10.3.2 including Section 51(24) of the Planning Act. Staff have no 
objections to the approval of both severance applications, provided that the Committee adopts 
the conditions recommended in Appendix “A”, which would require the applicant to register and 
merge the severed parts on title to form the new lot, amongst also addressing other matters. 
 
Engineering 
Engineering staff advise that the applicant would be required to submit a site servicing and grading 
plan for review and acceptance by the City at the Building Permit stage, and must make 
satisfactory arrangements with the City’s Engineering staff for the installation of proposed 
sanitary, storm and water main service connections to service the newly created lot and 
disconnect any unused service connections. Engineering staff have no objections, provided the 
Committee adopts the recommended conditions in Appendix “A”, which would require the 
submission of a Functional Servicing Plan to confirm and address servicing matters. 
 
Natural Heritage 
As previously noted, a woodland feature and natural heritage system is located to the south of 
the Subject Lands. For new development, the Official Plan requires the establishment of a VPZ, 
which is typically 10.0 m (32.81 ft) from a woodland feature. In considering the applicable zoning 
permissions and lot configuration, Natural Heritage staff are able to support the establishment 
and restoration of a reduced VPZ setback a minimum of 5.0 m (7.38 ft) from the edge of the 
woodland consistent with Section 3.1.2.26 of the Official Plan. Accordingly, staff recommend that 



the applicant implement the restoration of the VPZ through submission of a Landscape Plan, as 
a component of the Development Agreement. 
 
Parkland Dedication 
Urban Design staff does not have any objections to the approval of the severance application, 
provided that the applicant enters into a Development Agreement with the City as a condition of 
approval, to ensure the applicant provides a land appraisal report, and payment of Cash-in-Lieu 
of Parkland Dedication. 
 
Tree Preservation and Compensation 
Staff advise that property owners are required to apply for, and obtain a Tree Permit from the City 
for any proposed injury to, or removal of any trees on site, including City of Markham street trees 
in accordance with the City’s Tree Preservation By-Law 2008-96 and conditions of a Tree Permit. 
The applicant is also advised that the construction of a new dwelling would be subject to a future 
Residential Infill and Grading Application Process, which would require review and approval of a 
Tree Assessment and Preservation Plan, erection of required tree protection fencing, and 
appropriate tree removal compensation via replacement trees and/or Cash-in-Lieu payment.  
 
PUBLIC INPUT SUMMARY 

As of August 22, 2022, staff received written submissions from 25 municipal addresses in support 
of the proposed development expressing that it:  
 

 would meet the changing housing needs; 

 would not negatively impact their property; 

 would not negatively impact the character and appeal of the surrounding 
neighbourhood; 

 represents modest and appropriate infill development; and 

 represents a reasonable balance between intensification and protecting the 
character. 

 
As of the same date noted, staff also received two petition letters and written submissions from 
52 municipal addresses in opposition to the proposed development expressing that it: 
 

 is not in keeping with the unique character of the neighbourhood; 

 is not in uniformity with properties within the surrounding area; 

 is incompatible with other lots along the street; 

 is inconsistent with adjacent 34.40 m (112.86 ft) lots; 

 is in contravention of Official Plan policies 8.2.3.5 a), 9.14.2, and 10.3.2.4; 

 is contrary to the new proposed comprehensive zoning by-law, which is not yet in 
force where minimum lot frontages are proposed at 22.86 m (75.0 ft); 

 would not coincide with existing zoning regulations; 

 would result in the removal of trees; 

 would contravene the lot pattern and streetscape, and fragment the 
neighbourhood; 

 would set a negative precedent;  

 would add to traffic issues; 
 would affect nearby home values; 

 would lead to overcrowding and the degradation of a neighbourhood; 

 would not reflect the new pattern of development of 20.73 m (68.0 ft) lots created 
through severances in the area; and 

https://www.markham.ca/wps/portal/home/onlineservices/treepermitapplication
https://www.markham.ca/wps/portal/home/business/planning/engineering-services/rgs-application-process/06-rgs-application-process


  
 

  

 
 

 
 

 

 
 

 

 
 

 
 
PREPARED BY: 
 
 
______________________________ 
Aleks Todorovski, MCIP, RPP 
Planner, Zoning and Special Projects 
 
REVIEWED BY: 
 
 
_______________________________ 
Stacia Muradali, MCIP, RPP 
Development Manager, East District  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix  C: Consent Sketch, May  3, 2022
Appendix  B: Draft Reference Plan, April  25, 2022
Appendix  A: Conditions of Approval

APPENDICES

input and the subsequent conditions of approval  in reaching a decision.
requirements of the Zoning By-law. Planning staff recommend that the Committee consider public 
surrounding  area,  is  consistent  with  Provincial  and  City  policies,  and  complies  with  the 
that  the  proposed  development  is  compatible with  and  similar  to  other  residential  lots  in  the 
Section 10.3.2 of the City’s Official Plan. For the reasons detailed in the memorandum, staff find 
In  determining its appropriateness, staff have had regard for Section 53 of the Planning Act and 
CONCLUSION

will provide  information on this at the meeting.
Additional  information may be received after the writing of this report, and the Secretary-Treasurer 

 would fragment the neighbourhood.



APPENDIX “A” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF B/020/21 & B/021/21 

 
1. Payment of all outstanding realty taxes and local improvements charges owing to 

date against both the subject and retained parcels, and that the Secretary-
Treasurer receive written confirmation that this condition has been fulfilled.   

 
2. Submission to the Secretary-Treasurer of the required transfers to effect the 

severances applied for under Files B/020/20 and B/021/21, conveying the subject 
lands, and issuance by the Secretary Treasurer of the certificate required under 
subsection 53(42) of the Planning Act. 

 
3. Submission to the Secretary-Treasurer of a deposited reference plan showing the 

subject lands, which conforms substantially to the application as submitted. 
 
4. Payment of the required Conveyance Fee for the creation of residential lots per 

City of Markham Fee By-law 211-83, as amended.  
 

5. Provide confirmation that any and all existing services for the retained lot do not 
traverse the severed lot. 
 

6. Provide a Functional Servicing Plan to show how individual water and sewer 
services will be provided for the retained and severed lots. 
 

7. Prior to the issuance of a Certificate of Official, the Owner shall enter into and 
execute a Development Agreement with the City to the satisfaction of the City 
Solicitor, Director of Planning and Urban Design, Director of Operations, and the 
Director of Engineering, or their designates, which Development Agreement shall 
be registered on title to the lands in priority to all mortgages, charges, liens and 
other encumbrances, and the Owner shall procure and cause to be executed and 
registered at its own cost and expense such discharges, postponements, and 
subordination agreements as may be required by the City in order to provide for 
the priority of registration for the Development Agreement on title to the Lands. The 
Development Agreement shall specifically provide for matters including, but not 
limited to: 

 
i) Payment of all applicable fees in accordance with the City’s fee By-

law; 
ii) Submission of securities respecting any works to be provided in 

accordance with the Development Agreement; 
iii) Payment of Cash-in-Lieu of Parkland Dedication in accordance with 

By-law 195-90, as amended, upon execution of the development 
agreement.  

iv) Submission of an Appraisal report prepared by a member of the 
Appraisal Institute of Canada in accordance with the City’s Terms 
of Reference respecting the proposed new lot, to be reviewed and 
approved by the City;  

v) Submission and implementation of a Landscape Plan that 
appropriately addresses the restoration of the VPZ which is to be 
setback a minimum of 5.0 m from the woodland feature, and provide 
for the related; 



vi) Immediate notification to the Ministry of Tourism, Culture and Sport 
should archaeological remains be found on the property during 
construction activities; 

vii) Immediate notification to the Ministry of Tourism, Culture and Sport 
and the Registrar of the Cemeteries Regulation Unit of the Ministry of 
Consumer and Commercial Relations if human remains are 
encountered during construction activities; and 

viii) Implementation of any measures recommended by the Heritage 
Resource Assessment, to the satisfaction of the City and the 
Ministry of Tourism, Culture and Sport should previously unknown 
or unassessed archaeological resources be uncovered during 
development, as they may be a new archaeological site and 
therefore subject to Section 48(1) of the Ontario Heritage Act. The 
proponent or person discovering the archaeological resources must 
cease alteration of the site immediately and engage a licensed 
consultant archaeologist to undertake archaeological fieldwork, in 
compliance with Section 48(1). Any person discovering human 
remains must immediately notify the police or coroner and the 
Registrar of Cemeteries, Ministry of Government Services. 
 

8. Subsection 50(3) or 50(5) of the Planning Act shall apply to any subsequent 
conveyance of or transaction involving the parcel of land that is the subject of this 
consent. 
 

9. Submission of a Solicitor’s Certificate certifying that upon registration of the 
required transfers to effect the severances applied for under File B/020/21 and 
B/021/21, title to Part 2 on the Draft Reference Plan submitted with File B/021/21 
will merge with title to Part 3 on the Draft Reference Plan submitted with File 
B/020/21, and that the Secretary-Treasurer receive written confirmation that this 
condition has been fulfilled to the satisfaction of the Director of Planning and Urban 
Design, or their designate. 
 

10. That the Owner provides confirmation from an Ontario Land Surveyor that the 
severed and retained parcels, in their final configuration, meets all requirements of 
the applicable Zoning By-law, including any development standards for buildings 
and structures on the severed and retained parcels, and that the Secretary-
Treasurer receive written confirmation that this condition has been fulfilled to the 
satisfaction of the Zoning Supervisor, or their designate. 
 

11. Fulfillment of all of the above conditions within two years of the date that notice of 
the decision was given under Section 53(17) or 53(24) of the Planning Act. 

 
CONDITIONS PREPARED BY: 
 
 
______________________________ 
Aleks Todorovski, MCIP, RPP 
Planner, Zoning and Special Projects 
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21 & 19 Riverview Avenue,

Markham, Ontario

LEGEND

Figure 1

Proposed

Severances -

Consent Sketch

DATE: May 3, 2022

21 Riverview Avenue (Property A)

Proposed New Property C

Proposed Retained Lands (Part of

Property A) (7,900.92 sq.ft.)

Proposed Severed Lands(Part of

Property A) (6,962.85 sq.ft.)

Proposed Retained Lands (Part of

Property B) (13,930.33 sq.ft.)

19 Riverview Avenue (Property B)

Proposed Severed Lands (Part of

Property B) (956.80 sq.ft.)

The existing dwelling on 21 Riverview Avenue (Lot 13) will

be demolished as a requirement of consent approval.

Proposed Lot Area Proposed Lot Frontage

Property A (21 Riverview
 Avenue)- Retained Lands

734.02m2 18.3m

Property B ( 19 Riverview
Avenue)- Retained Lands 1294.17m2 32.08m

New Property C (21 and 19
Riverview Avenue)- Severed

Lands

735.76m2 18.3m

7,900.92ft2

13,930.33ft2

7,919.65ft2

60.04ft

105.25ft

60.04ft

AutoCAD SHX Text
N:\21324\A - 21 Riverview Avenue, Markham\2022\Figures\CAD\21324A- Severance Figure- 02 May 2022.dwg
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Moved By: Tom Gutfreund 
Seconded By: Sally Yan 
 
The Committee unanimously approved the application.  
 

THAT Application No. A/100/22 be approved subject to conditions contained in 
the staff report. 

 
 

Resolution Carried 
 

 
Applications B/003/22, B/006/2022 and A/031/22, A/039/22 and A/040/22 were 
heard concurrently.  
 
5. B/020/21 
 
 Owner Name: Jun Liu 
 Agent Name: MHBC Planning Limited (Maire Stea) 
 19 Riverview Avenue, Markham 
 PLAN 4365 LOT 13 
 
The applicant was requesting provisional consent to: 
   

a) sever and convey a parcel of land with an approximate lot frontage of 2.21 m 

(7.25 ft.) and an approximate lot area of 88.89 sq.m. (956.80 sq.ft.) (Part 3); and 

 
b) retain a parcel of land with an approximate lot frontage of 32.08 m (105.25 ft.) 

and an approximate lot area of 1294.17 sq.m. (13,930.33 sq.ft.) (Part 4). 

The purpose of this application was to sever and convey a portion of 19 Riverview 
Avenue (B/020/21) with the intent to merge this parcel (Part 3) with the severed portion 
of 21 Riverview Avenue (B/021/21) (Part 2) to facilitate the creation of one new 
residential lot which will have a total approximate lot frontage of 18.3 m and a total 
approximate lot area of 735.76 sq. m. 
 
The Chair introduced the application. 
 
The agent, Debra Walker, appeared on behalf of the application. Debra shared a 
presentation which highlighted the proposal, the lot patterning of the area, consent 
applications within the surrounding area, Official Plan policies and the recent OLT 
decision for the consent applications at 11 and 15 Grandview Avenue. In summary, 
Debra Walker indicated the area was stable but not static. The proposal was in keeping 
with the area's character and would not create adverse impacts on surrounding 
properties. They further put forward that it was in keeping with planning principles of 
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infill development, and the proposed development was zoning compliant, moderate, and 
appropriate for the area.   
 
The Committee received twenty-six pieces of written correspondence, twenty-three 
opposed and three in support.  
 
Quanze Man of 21 Ovida Boulevard indicated that their family moved to the area for the 
lower population density and high-quality neighbourhood. However, Quanze expressed 
concern that larger properties would continue to be subdivided if allowed, and the 
increased density would put further strain on schools and healthcare and increase traffic 
congestion. 
 
K. Jeffery Stacey of 17 Riverview Avenue put forward that despite the presentation 
given by the applicant's agent, the proposal would adversely impact the area and the 
adjacent properties and was not a modest infill application. The application was a 
workaround of the existing by-law and was not a reasonable balance of infill and 
protection of the neighbourhood's existing character.  
 
Angie Dornai of 17 Riverview Avenue expressed that presenting the application as a 
small sliver misrepresented the proposed infill development. Angie shared a 
presentation highlighting the current development on Riverview Avenue. She expressed 
that the creation of smaller lots and the houses constructed on those lots could not be 
compatible with the lots of 100-foot frontages. The area was unique, and residents had 
made efforts to build compatible homes. Angie stated that there were considerable 
differences between Grandview Avenue and Riverview Avenue and felt that approval of 
the consent would reverse the value of land over homes. Additionally, Angie noted the 
environmental impact of the intensification and the disruption that construction would 
create. Angie noted that residents of the area had gathered more than 50 signatures in 
opposition to the development. Lastly, Angie requested that the neighbourhood's unique 
character be respected and asked the Committee to refuse the application.  
 
Shubha Dasgupta of 17 Grandview Avenue indicated that they had spoken with the 
owner of 21 Riverview Avenue regarding their intentions for the development of the 
property. Shubha supported the proposal's intentions and goals, noting that it would 
meet the community's changing needs and would produce opportunities for others to 
join and enjoy Markham's vibrancy. In addition, they noted that it met the Provincial 
guidelines for new housing as presented earlier in the meeting.  
 
Elizabeth Brown, 65 Lincoln Green Drive, the Committee of Adjustment representative 
for the Markham Village Sherwood Conservation Residents Association, appeared to 
speak to the application. Elizabeth shared the Official Plan policies related to consent 
and infill development. She highlighted that every chapter of the Official Plan indicates 
that uses created through development applications should be consistent with the 
entirety of the policies in the Official Plan. The staff report indicated that the Official Plan 
policies were relevant and meaningful when considering applications. Elizabeth 
highlighted that not only Chapter 10 policies are meaningful in assessing the application 
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but also the policies of Chapter 8 regarding infill development. Elizabeth spoke about 
policies regarding consistent frontages and lot areas reflecting the current lot patterns of 
the area and policies to reduce and minimize tree loss. Elizabeth shared the current and 
proposed lot sizes in the presentation and demonstrated how permitted dwelling size 
was calculated. The location and number of trees to be removed were also illustrated. 
Elizabeth asked that the proposal be refused; however, if they were approved, Elizabeth 
requested that the Committee add a condition that the development of the houses must 
conform to the by-law and no future requests for variances would be granted.   
 
Tupper Wheatly of 9 Willowgate Drive, co-owner of 23 Riverview Avenue, and Vice 
Chair of the Boyington Heights Ratepayers Association, expressed that staff 
recommendations were sometimes inconsistent. Infill By-laws had been established to 
protect neighbourhoods from oversized houses on smaller lots. The policies of 60-foot 
lots were to prevent severances. Tupper spoke to OMB and the Committee's refusal of 
consent applications on Grandview Avenue and Ovida Boulevard. Additionally, they 
referenced the Regional Official Plan, indicating that a variety of lot sizes and housing 
options be available within the community. They indicated that this included the 
retention of existing large lots. Finally, Tupper indicated that the area was not identified 
as part of Markham's intensification area, and the proposals would not function to aid in 
the creation of affordable housing.  
 
Cora Moncada of 15 Riverview Avenue had registered to delegate but could not be 
present during the hearing. However, Cora's written presentation highlighting the 
inconsistency of the smaller lots proposed in comparison to the large lot sizes in the 
area, the uniqueness of the area and the environmental sensitivity of the adjacent lands 
and area were read by staff to the Committee members. 
 
The written comments of Bernard Szederkenyi of 4 Riverview Avenue, who could not 
establish a connection to the meeting, were also read aloud in the meeting. Bernard 
objected to the application, indicating that it was not consistent with the Official Plan 
Policies in Sections 8 and 10, stating the proposed lots would not be consistent with the 
113-foot frontages on the south side of Riverview Avenue and were not in keeping with 
the existing neighbourhood.    
 
Member Reingold agreed with the presenters, who indicated that it was more 
appropriate in the area to have one large home on a large lot than two smaller homes 
on smaller lots. In addition, the Riverview area was considered a unique prestige area 
that needed protection. In the opinion of the member, in the same way, that 
communities needed to promote intensification in some areas, they also needed to 
consider and protect areas with unique features unsuitable for intensification. Therefore, 
the member did not support the application.  
 
Member Gutfreund disagreed with the staff report and spoke to the wording of Section 
8.2.3.5. and indicated that the wording stated the lot frontages and areas of proposed 
new lots should be consistent with existing lots. The member spoke to the specific 
planning language indicating that the word shall was mandatory, not discretionary. The 
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use of the word shall was very clear in the intent of the Official Plan, and as a result, the 
proposed lots did not conform to the policies of Section 8 of the Official Plan. The 
member also referenced Council's intent for the area in the proposed but not in effect 
comprehensive By-law to provide minimum frontages of 75 feet for new lots in the area. 
Additionally, the member considered that the number of trees required to be removed 
for redevelopment would be devastating to the urban canopy and the character area 
and surrounding properties. Finally, Member Gutfreund noted the substantial turnout of 
the community who had turned out to speak in one voice regarding something they did 
not want for their neighbourhood. The member indicated they could not support the 
application and recommended refusal.  
 
Member Yan commended community members for their presentations. Member Yan 
commented on how the agent had defined the context of the area. In the member's 
opinion, the context needed to be defined considering the sense of community within 
the area. They disagreed that the lot patterning should be represented by the broader 
area, as illustrated in the agent's presentation of previously approved consent 
applications. From the member's perspective, the context of Riverview Avenue was 
unique and an area to be preserved. Community input had been provided on the 
proposed by-law regarding 75-foot frontages for the area. Member Yan inquired if the 
applicant could review and revise the concept and establish three larger lots. As 
proposed, the member did not support the application.  
 
Debra Walker provided comments in response to the public deputations and the 
Committee's comments regarding previous consents, the wording of Official Plan 
policies, tree removal, vegetation protection zones, tree planting and compensation and 
the status of the draft Comprehensive Zoning By-law. 
 
The Chair indicated that consideration should be given to both sides. They expressed 
that there had been intentionality in the current Zoning By-law and Official Plan policies 
to contemplate the severance of lots. Additionally, the area did have lots nearby that 
were smaller than the lots represented in the applications and presentations.   
 
The Chair noted that the proposal was reviewed by Forestry and Urban Design staff, 
and they had been satisfied and provided conditions that would need to be fulfilled. The 
Chair indicated that the Committee, in making their decision needed to be mindful of the 
staff planning report, the presentation made by the professional planning consultant, 
provincial policies, and in effect, policies of the Regional Official Plan, Official Plan and 
Zoning By-law.  
 
The Chair asked Debra Walker if the applicant wished to request a deferral to determine 
if changes could be made to the proposal regarding the lot lines. However, the Chair 
cautioned that changing the lot lines could raise different concerns for the neighbours.  
 
After consulting with their client, Debra Walker requested a deferral. 
 
Member Gutfreund motioned for deferral.  
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Moved By: Tom Gutfreund 
Seconded By: Jeamie Reingold 
 
  

THAT Application No. B/020/21 be deferred sine die. 
 
 

Resolution Carried 
 
 
6. B/21/21 
 
 Owner Name: Moe Nikaien 
 Agent Name: MHBC Planning Limited (Maire Stea) 
 21 Riverview Avenue, Markham 
 PLAN 4365 LOT 13 
 
The applicant was requesting provisional consent to:   

 
a) sever and convey a parcel of land with an approximate lot frontage of 16.09 m 

(52.79 ft.), and an approximate lot area of 646.87 sq. m. (6,962.85 sq. ft.) (Part 

2); and 

 
b) retain a parcel of land with an approximate lot frontage of 18.30 m (60.04 ft.), and 

an approximate lot area of 734.02 sq.m. (7,900.93 sq. ft.) (Part 1). 

The purpose of this application was to sever and convey a portion of 21 Riverview 
Avenue (B/021/21) with the intent to merge this parcel (Part 2) with the severed portion 
of 19 Riverview Avenue (B/020/21) (Part 3) to facilitate the creation of one new 
residential lot which will have a total approximate lot frontage of 18.3 m and a total 
approximate lot area of 735.76 sq. m. (as noted above in B/020/21). 
 
The Chair introduced the application. 
 
The agent, Debra Walker, appeared on behalf of the application. 
 
Member Gutfreund motioned for a deferral.  
 
 
Moved By: Tom Gutfreund 
Seconded By: Jeamie Reingold 
 
 

THAT Application No. B/021/21 be deferred sine die. 
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Resolution Carried 
 
Adjournment  
 
Moved by: Tom Gutfreund 
Seconded by: Jeamie Reingold 
 
THAT the virtual meeting of the Committee of Adjustment was adjourned at 9:32 pm, 
and the next regular meeting would be held on September 7, 2022. 
 

CARRIED 
 

 
_____________________                                            _____________________ 
Secretary-Treasurer       Chair 
Committee of Adjustment     Committee of Adjustment  
 


